
UNITED STATES ENVIRONMENT AL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

May 30, 2019 

Return Receipt Requested 
Certified Mail#: 7015-3010-000 1-1267-1333 

Phyllis Shimabukuro-Geiser, Chairperson 
Hawai'i Board of Agriculture 
Hawaii Department of Agriculture 
Office of the Chairperson 
1428 South King Street 
Honolulu, HI 96814 

Dear Chairperson Shimabukuro-Geiser: 

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

In Reply Refer To: 
EPA Complaint No: 44RNO-16-R9 

This letter is to inform you that the U.S. Environmental Protection Agency (EPA), External Civil 
Rights Compliance Office (ECRCO) is resolving this complaint based on the enclosed Informal 
Resolution Agreement (Agreement) entered into between EPA and the Hawai'i Department of 
Agriculture (HDOA). On March 9, 2017, ECRCO accepted for investigation an administrative 
complaint brought under Title VI of the Civil Rights Act of 1964 (Title VI) and EPA 's 
implementing regulation at 40 C.F.R. Parts 5 and 7, which alleged that HDOA and the Hawaii 
Agribusiness Development Corporation (ADC) engaged in discrimination based on race and 
national origin. The complaint against HDOA was assigned EPA Complaint No. 44RNO-16-R9, 
and the complaint against ADC was assigned EPA Complaint No. 45RNO-l 6-R9. 1 Specifically, 
the issues accepted for investigation were: 

1. Whether in administering the pesticides program and the leasing and licensing of the 
state land program the HDOA and/or ADC discriminated on the basis of race and/or 
national origin (Native Hawaiians) against farm workers and residents of West Kaua'i 
and Moloka'i, in violation of Title VI of the Civil Rights Act, and EPA's 
implementing regulation; and 

2. Whether the HDOA and/or ADC is complying with the procedural safeguard 
provisions in 40 C.F.R. Parts 5 and 7 which require recipients of EPA financial 
assistance to have specific pol icies and procedures in place to comply with their non
discrimination obligations. 

During the course of EPA's investigation, HDOA agreed to enter into an Informal Resolution 
Agreement in order to resolve EPA Complaint No. 44RNO-16-R9. The enclosed Agreement is 
entered into by EPA pursuant to authority granted to EPA under the federal nondiscrimination 

1 EPA Complaint No. 45RN0-16-R9 is being resolved through a separate informal resolution agreement between 
EPA and ADC. 
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laws, including Title VI and EPA's nondiscrimination regulation at 40 C.F.R. Parts 5 and 7. It 
resolves EPA Complaint No. 44RNO-16-R9. It is understood that the Agreement does not 
constitute an admission by HDOA of any violation or a finding by EPA of compliance or 
noncompliance with applicable federal non-discrimination laws and regulation, including 40 
C.F.R. Parts 5 and 7. 

The enclosed Agreement does not affect HDOA's continuing responsibility under Title VI or 
other federal non-discrimination laws, and EPA's regulation at 40 C.F.R. Parts 5 and 7, nor does 
it affect EPA's investigation of any Title VI or other federal civil rights complaints or address 
any other matter not covered by this Agreement. This letter sets forth EPA's disposition of the 
complaint. This letter is not a formal statement of EPA policy and should not be relied upon, 
cited, or construed as such. 

We would like to thank HDOA, and in particular Supervising Deputy Attorney General Bryan 
Yee and Deputy Attorney General Delanie Prescott-Tate, for the excellent level of cooperation 
and assistance in this matter. EPA is committed to working with HDOA as it implements the 
provisions of the Agreement. If you have any questions regarding the Agreement between EPA 
and HDOA, please contact me at (202) 564-9649, by e-mail at dorka.lilian@epa.gov, or U.S. 
mail at U.S. EPA, Office of General Counsel, External Civil Rights Compliance Office (Mail 
Code 231 0A), 1200 Pennsylvania Avenue, N.W., Washington, D.C. 20460. 

Enclosure 

Cc: Angelia Talbert-Duarte 
Acting Associate General Counsel 
Civil Rights and Finance Law Office 

Deborah Jordan 
Deputy Regional Administrator 
Deputy Civil Rights Official 
EPA Region 9 

Sylvia Quast 
Regional Counsel 
EPA Region 9 

Sincerely, 

~~ 
Lilian S. Dorka 
Director 
External Civil Rights Compliance Office 
Office of General Counsel 
U.S. Environmental Protection Agency 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

EXTERNAL CIVIL RIGHTS COMPLIANCE OFFICE 
OFFICE OF GENERAL COUNSEL 

INFORMAL RESOLUTION AGREEMENT 
between the 

HAWAl'I DEPARTMENT OF AGRICULTURE 
nnd the 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
External Civil Rights Compliance Office 

EPA COMPLAINT NO. 44RN0-16-R9 (HDOA) 

I. PURPOSE AND JURISDICTION 

A. Title VI of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000d to 2000d-7 (Title 
YI), and other federal civil rights laws, and United States Environmental 
Protection Agency's (EPA) regulation 40 C.f.R.Parts5 1 and 7, prohibit 
discrimination on the basis of race, color, national origin, sex, age and disabil ity 
in any progrnms or activities receiving federal linancial assistance. 

13. The Hawai'i Department o f Agriculture (HOO/\) is u recipient of federal financ ial 
assistance from the EPA and is subject to the provisions of Ti tle VI and 40 c.r.R. 
Purls 52 and 7. 

C. On March 9, 2017, EPA's External Civil Rights Compliance Office (ECRCO) 
ncceplcd for investigntion un administrative complaint brought under Title YI and 
EPA 's implementing regulation at 40 C.f.R. Part 7, Subpart D, which alleged that 
J.I DOA nnd the 1-lawuii Agribusiness Development Corporation (ADC) engaged 
in discrimination bnscd on rncc, color nnd nationnl origin. The complaint against 
HDOA WHS assigned EPA Complaint No. 44RNO- I 6-R 9, and the corn plaint 
ngnins t /\DC was assigned EP /\ Complaint No. 45RNO-16-R9.3 EPA accepted 
for investigation the following issues: 

I. Whether in administering the pesticides program and the leasing 
and licensing of' the state lnnd program the HDOA and/or ADC 
discriminated on the basis of race and/or national origin (Native 
Hawaiians) agai nst farm workers and residents of West Kaua' i and 
Moloka' i, in violation ol'Ti t!e VI of the Civil Rights Act. and 
EPA 's implementing regulation: and 

'A violmion ol"40 CfR Pan 5 wus nol nllcged as pan or1hc original complaint 111cd with ECRCO. 
2 Ibid. 
_. EPA Complailll No. 45RN0- 16-R9 is being resolved lhrough a separate informal resolutiou ngreement between 
l ~P/\ und ADC. 
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2. Whether the 11DO/\ and/or /\DC is complying wi th the procedural 
safeguard provisions in 40 C.F.R. Part 7, Subpart D, which require 
recipients or t:P /\ financial assistnncc to have speci fie pol icics and 
procedures in place 10 comply with their non-discrimination obligations. 

D. During the course of l:::PJ\'s investigation into EP/\ Complaint No. 44RNO- l 6-
R9, I IDOi\ and EJ>/\ agreed lo enter into an Informal Resolution /\greemenl 
( /\grcemenl ). 

E. This Agreement is voluntarily entered into by I IDOi\ and EP/\. This Agreement 
resolves EPA Complaint No. 44RNO-16-R9. II is understood that this Agreement 
docs 1101 constitute un udmission of guilt. liability. or wrongdoing hy HDOA. 
l~P /\ is not making any linding of compl iance or noncompliance wi th upplicable 
federal non-discrimination laws and regulations. including 40 C.F.R. Parts s·1 and 
7. 

F. 1 IDOA continues to be commitled lo carrying out its responsibilities as a recipient 
or state and fcdcrnl fi nancial assistance inn non-discriminatory man ner and in 
uccordum:c with the requirements of Title VI. and any othcr federal and state 110 11-

<liscrimination laws. 

II. BACKGROUND 

/\. As part or the informal resolution process, ECRCO and IIDOA worked together 
lo idcnt if y options in the development of this Agreement to re sol vc the 
Complaint. 

B. " In 1978. Congress enacted Pub. L. 95-396 which contained numerous revisions 
lo the Federal Insecticide. Fungicide Insecticide and Rodcnlicide Act (FlfR/\ ) (7 
U.S.C.:. 136 et seq.). One or the changes added two new sections or FIFR/\, 
sections 26 and 27, U.S.C. I 36w-1 and I 36w-2, which together estohlished a 
standard and procedures for according Stales the primary enforcement 
responsibi lity for pesticide use violations (primacy).''5 

In I 978. l~P/\ allocated funding to the State or Hnwaii fo r the enforcl.!mcnt or 
r-IFR/\ violations. 

C'. During the pcndency or the Complaint investigation. Act 045. Session Laws or 
Hnwai'i (2018)" was enacted into law. Through A<.:l 045 the 1-lawai' i legislature 
amended H.R.S. Chapter 149A by adding a new part entitkcl ''Pcstici<le Reporting 

,I See rn. I. 
' Federal Register, Vol. 411, No. J: 40 CfR Part I 7)IOPI' 00 I 51J: Pl 1-fRL 2215-3 I Federal Insecticide. r-ungicidc. 
und Rodc111ic idc /\cl. Stulc Primary Enforccrncnt Responsibilities. 
,. I\ vailablc al 
hit ps :/ /www. cap i Io I .Im wn ii .gov/11tlvrcportsh1dvrcror1. aspx'?yca r= 20 I 8&rcport =su bjcc1&s1 r I npu I =net %2004 5& tit le= 
scarcl1%20rc:rnlts%20fur:%20ac1%20045. 
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and Regulation Progrnm." Speci11cnlly, H.R.S. Chapter 149A7 wus amended to 
requ ire: 

(a) ilcginning January I, 2019, every user of restricted use pesticides 
shall be subject lo the requirement to submit to [HDOAJ, for 
departmental use, an annual report of all use of restricted use 
pesticides as provided in this section. 

* * * 

(c) The department shall adopt rules pursuant to chapter 91 requiring 
that the annual reports include the following information: 

(I) A listing, by foderal and state registrations or permit 
numbers, commercial product names, and acti ve 
ingredients, of all restricted use pesticides used; 

(2) The total quantities used for each restricted usc 
pesticide; 

(3) A. general description of the geographic location, 
including, at a minimum, the tax map key number, at which 
the restricted use pesticides were used; and 

(4) The date on which the restricted use pesticide 
application occurred. 

H.R.S. ~ l49A-26 (Supp. 2018).R 

The annual report is required to be submitted to HDOA no later than thirty 
days fo llowing the end of each calendar year, with the fi rst annual reporl 
due to HDOA no later than January 30, 2020. See H.R.S. § I 49A-26(b) 
(Supp. 20 I 8)". 

fo llowing receipt of the annual report: 

The I HDOAJ shall produce a summury. for public disclosure, by 
county, that includes: 

(I) The total quantity used, by federal and state 
regislrnlions or permit numbers, commercial product 
names, und active ingredients, for each restricted use 
pesticide used; nnd 

(2) The amount of nrea in the county in which the restricted 
use application occurred. 

'tmus/twww.cnphol,huwoii,1wvnu;;;currcnt1VolQ3 Cho 121-0200011:f RSO I 42t\,h1m nnd 
ll!.!t1s;/ /www.caplto l,hn wnii.uov/odvceports/ndvrcport.aspx?ycn r=20 I R&rcport=suhject&st rl 111)11I""Act%20045&t it lc=
Sc11 rch%20 lk~1111s%20 for:%20Ac1%20045. 
8 https://www.capltol.hawaH,gov/hrscurrent/Vol03 Ch0121-0200D/HRS0149A.htm and 
https://www.capltol.hawoll.gov/advreports/advreport.aspx?year=2018&report=subject&strlnput=Act%20045&ti t1 
e=Saarch%20Results'i620for:%20Act%2004S. 
0 Av~, llublc 111 lW~U't..l;.!lnli!ll,lill.lliilLJl!U'.llmic.au:r1.1t1(_\' ol0LC'h!!J2 l..:.flz.l)Jll,UJJ RSQ.l!l ?_l)L)J_gs_(l 149 /\-0026.htm 
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11.R.S. § 149A-27 (Supp.2018). 10 

Additionally, "rblcgi1111ing Junuary 1. 2019, Ill) person shall apply a 
restricted use pesticide on or wi thin one hundred fol!! of a school property 
during normal school hoursf.J" H.R.S. § l49A-28 (Supp. 20 18). Normal 
school hours urc delined as '·Monday through friday from 7:00 a.m. until 
4:00 p.m., excluding days when dusscs arc 1101 in session." H.R.S. § 
149/\-25 (Supp.2018). 

Fina lly. /\ct 045 amc11t.lcc.l 1-1.R.S. § 149/\-31 by adding a new subsection 
that prohibits the use or application or any pcstidde containing 
chlorpyrifos between January I.2019 nnd December 3 1. 2022. without a 
tcmporury permit issucc.l by HOO/\. Alier December 3 1. 2022 all use or 
applicati on or chlorpyrifos in the Statt: is prohibited. 11.R.S. § 149/\-31 
(7) (Supp. 2018). 

Ill. ~Pl?.CIFIC 11/\ W/\1' 1 DEPARTMENT OF AGRICULTURE COMMITMENTS 

Unless o therwise provided in Section IV.13. and C., by signing this Agreement. the I !DOA 
commits itself lo perform the obligations recited in this Section pertaining to Ftr-R/\ 7 U.S.C. 
*136 ct seq. ( 1996). /\cl 045. Session 1.awsof Hawai ' i (2018). anc.1 11.R.S. § 149/\, and 
accordingly, no further monitoring by EPA or these commitments is necessary. 

/\. 

I. 

Minimize Pesticide Exposure Statewide: 

As an agency granted primacy fo r FIFRA enforcement, HOO/\ reanirms 
its commitment to continue to regularly monitor, investigate. and enforce 
pesticide use and pesticide applications within the State of Hawai'i 
("State" or "Hawai' i") lo ensure use and applications are mac.le in a 
manner that is consistent with the EP/\ approved label. See 7 U.S.C. * 
I 36j (n)(2)(G) and H.R.S. § 149/\-3 1. 

2. /\s an agency granted primacy l'or f,'ffRA enforcement. HOO/\ real'lirms 
its commitment to continue to work with EP/\ to identify and review 
investigative resources, procedures. and perioc.lic review to inform its 
<lecisions on the licensing of pesticide products for use in Hawai' i. and lo 

ensure the pesticide products do not pose an unreasonable risk to humans 
or the environment when used accor<ling to label diredions. See 7 U.S.C 
§§ I 36- l 36y. 

3. /\s an agency granted primacy for FffR/\ cnf"orce1m:nt. HOO/\ reaf'firms 
its commitment to continue to work with and Lake direction from the 
Hawai'i Department or I lcalth, the state department statutorily required lo 

111 /\ vail11blc al h11ps://www.cnpi1ol.huwuii.gov/hrsc.:11rrc11l/V0IOJ Ch0 121-02000/1 1 RS0 149/\/1 1 RS_ 0 I 49A-
0027 .h1111 
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usccrtnin whether exposure to pesticides presents a threat to public health. 
See 11.R.S. §§ 32 1-3 1 I and 32 1-3 12. 

4. As an agency granted primacy for f. lFRA enforcement, HDOA reaffirms 
its commitment to continue its efforts to create and implement a pesticide 
drift monitori ng study. Recently, funds were appropriated. pursuant to 
20 l 8 Haw. Sess. Laws Act 045, §§ 4 - 5 at 145. for the development o f a 
pesticide drift monitoring study to evaluate pesticide drift at three schools 
within the State. HDOA has identi fied Waimea Canyon Middle School. in 
West Knua' i, as one of the three participating schools. To ensure that 
information on pesticide clrifi is gathered in a way that fairly represents the 
entire State, one school from Maui and one school from Oalrn will also 
participate in the pesticide drill study. HDOA will prepare and submit a 
report of its findings and recommendations (report) lo the legislature no 
later tlmn twenty days prior to the convening of the regular session of 
2020. The report to the legislature will be publicly available. 

B. Minimize Hannful Pesticides in the Water: 

C. 

I. As an agency granted primacy for flFRA enforcement, HDOA reaffim1s 
its commitment to cont inue to work with and take direction from the 
Hawai' i Department of Health, the state department statutorily required to 
enforce State Primary Drinking Water Regulations, to identify 
contaminants in the water systems, establish action levels, and prevent , 
control and abate water pollution in the Stale. See 1-1.R.S. §§ 340E-2 l lo 
340E-25, 342D- I to 342D-71, and H.R.S. Chapter 342E. 

2. As an agency granted primacy for f.IrRA enforcement, 1-IDOA reaffirms 
its commitment to continue to support surface water pesticide-monitoring 
programs in conjunction with the Hawai ' i Department of Health and the 
United States Geological Survey. In the event that surface water pesticide 
levels are found to exceed existing Maximum Contaminant Levels (MCL) 
or human-health or aquatic life benchmarks established by EPA, HDOA 
will take direction from the Hawai' i Department of Health, and other 
agencies statutorily bound to address such contingencies, by assisting in 
the ct'cation und implementation of an action plan. 

As an agency grunted primacy for f,ffRA enforcement, HDOA's certi fied 
RUP applicator education programs will continue to stress peslicide use 
und pesticide application methods that address the impact or pesticides on 
wuter statewide, including in West Kaua'i and Moloka' i. 

Follow-up on Pesticide Complairlls from the Community: 

I. As an ngcncy granted primacy for FIFRA enforcement, HDOA reaffirms 
its commitment to continue to diligently respond, investigate, gather 
information/samples, create a record of the investigation, and send the 

5 



completed record to the I JDOA main office for review by the case 
developers, and take appropriate enforcement action when necessary. 

2. In 2015 procedures were implemented by !·!DOA for purposes of 
eliminating an approximately 700-case backlog. In June 2015. a deputy 
allorney general was specifically assigned to the pesticide branch. and 
deadlines were established for submission of investigative reports. case 
review, and enforcement actions. Several temporary workers were hired 
to review the backlog case lites and take enforcement action when 
warranted. The bu1.:klog of cases awaiting case developer review and 
processing was eliminated by 2017. Since that time I IDOA has 
demonstrated the ability to maintain submi tlal deadlines and has 
consistently closed the majority or investigative case files within sixty 
days. 

Therefore, as an agency granted primacy for f-'IrRA enforcement, HDOA 
reaffirms its commitment to cont inue lo use its best efforts to process and 
resolve environmental complaint investigations within sixty days. HDOA 
commits that ifa backlog reoccurs HDOA wi ll reevaluate and amend 
procedures as necessary to prevent a rcoccurrence or inspection tiles 
pending case developer review for more than sixty days. 11 

3. /\s an agency granted primacy for FIFRA enforcement, HDOA real'firms 
its commitment to maintain current contact information on the HDOA 
website. 

4. As an agency granted primacy for FlfRA enforcement. HDOA reaffirms 
its commitment to continue to provide contnct information to 
complainants al the beginning of' the investigation. 

5. As an ngency granted primacy for r-lFRA enforcement. I-IDOA reaffirms 
its commitment to continue to notify complainan ts when the investigative 
reports are sent to the I-I DOA main ol'fice lor review by the case 
developers. 

6. As an agency grnntct.l primacy for FIFRA enforcement. 1·1D0/\ reaffirms 
its commitment lo continue to provide complainants with contact 
information for the case developers. 

7. /\s an agency granted primacy for FIFRA enforcement. HOO/\ reaffirms 
its commitment to continue lo notify complainants when the investigation 
is complete and advise complainants how to obtain copies of the case fi le. 

11 The 20 18-202 1 Cooperati ve Agreement between EPA ,111cl I IDOA includes the provision that upon completion of 
an Investigation (Including sample analysis) the HDOA will initiatr enforcement actions in accordance with the 
Mntrix of 13nforccmcnt Actions ond Minimum Stntc Actions, us follows: 

a. Mi,wr ,1ctions (wnming letters. notices. etc.) will be initiated within 30 dnys. 
b. Mujor actions (civil uctions, formnl hearings. license revocations. etc.) will be initintccl within 60 days. 
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8. As an agency granted primacy l'or FIFRA enforcement, HDOA reaffirms 
its commitment to continue to work with the TN FOR database to complete 
the internet programming that wi ll allow the public to access real time 
investigation information as soon as realistically possible. I-IDOA will 
continue to explore ways in which the fNfOR database may be configured 
to provide the general public with easier access to posted information. 

9. As an agency granted primacy fo r flPRA enforcement, HDOA reaffirms 
its commitment, in conjunction with the Hawai'i Department or Health 
Hazard Evnluation and Emergency Response Office, to continue to fo llow 
estnblished procedures that require timely response to complaints about 
pesticide exposure in the community. 

D. Good Neighbor Progrum 

1. As an agency granted primacy for Flf-RA enforcement, HDOA reaffirms 
its commitment to monitor compliance by participating companies with 
the agreements established through the Good Neighbor Program, 
including the agreed upon one-hundred-foot buffer zone for pesticide 
application as measured from the outside perimeter of proposed treated 
areas up to the property line of an abutting school, medical faci I ity. and 
residential property. Beginning January I, 2019, HDOA wi ll enforce one
hundred-foot buffer zone around school property during normal school 
hours in the same manner that HDOA enforces any other pesticide statute 
or rule by responding to pesticide use complaints as soon as possible, and 
monitoring compliance with the pesticide statutes or rules through 
investigative inspections. 

2. As an agency granted primacy for FlfRA enforcement. HDOA reaffi rms 
its commitment to continue to enforce buffer zones required by the 
pesticide product label and the Application Exclusion Zones requirement 
established by the federal Worker Protection Standard. 40 C.F.R. Part 170 
(!/ .\'C!Q. 

3. As an agency granted primacy for FI FIZA enforcement. HDOA reaffirms 
its commitment to continue to compare RUP sales information against the 
RUP storage und usc information obtained from participating 
agribusinesses statewide to determine if the RUP application information 
is gencmlly reliable. 

4. /\sun ogcncy grontcd primacy for FtrRA enforcement, HDOA reaffirms 
its commitment to encourage all RUP npplicalors to be considerate of their 
neighbors through ongoing education and training programs. 

5. As an agency granted primacy for FIFRA enforcement. HDOA reaffirms 
its commitment to ensuring that HDOA ' s certified RUP applicator 
educator programs will continue to stress drill management, tlu·ough the 
use of best management practices, as instrumental in achieving good 
neighbor status. 

7 



6. I IDOi\ wi ll requcsl 1hc l:nvironmcn111I Media1ion Cenler. or other 
similurly neutral entity, to conduct further unalysis and review or the 
crlicacy of the Good Neighbor Program. 1-1 D0/\ will request the 
reviewing entity lo assess the success or failure or the program. offer 
suggestions tor improving the program, and identify ways in which 
curn.:nt agricultural pesticide best management practices can be 
incorporated into the Good Neighbor Program. HDOA wi ll ini tiate this 
request for rurthcr analysis and review wi1hin one year. Any resulting 
report will be posted on I !DOA 's website. 

E. 2018 Legislative Initiatives 

1. HDO/\ will create lorm(s) for use by reslrieted use pesticide (RUP) 
applicators to report annual RUP use information as required by H.R.S. ** 
149/\-26 and I 49A-27 (Supp.2018). 

2. HDOA will summarize and post for public disclosure. by county, the total 
quantities used, by lederal and stale registrations or permi t numbers. 
commercial prudu<.:t nam<.:s, and active ingredients, for each restricted use 
pesticide used. and the amount of area in tht: county in which the restricted 
use uppl ication occurred as required by 11.R.S. * 149A-27 (Supp. 20 18). 
The summary will bt: posted on the I IDOi\ website within sixty days 
fol lowing the close of the mrnual reporting period. The lirst annual 
reporting period closes January 30. 2020. 

3. HDOA will post maps or if that is not feasible, it will provide a link to 
maps on the HDOA website by June I, 2019 showing school locat ions und 
approximate area of school properly subject to buffer zones for purposes 
of uidi ng HOO/\ c11forccmc11t elTorts pursuant to H.R.S. ~ I 49A-28 (Supp. 
20 18). I !DOA will include nn advisory with the maps ns n reminder that 
the cert ified restricted use pesticide upplieator is ultirnntely responsible for 
complying with the Hawai'i Pesticides Law, H.R.S. Chapter 149/\. as 
amended. See§ 4-66-61 (3), Hawaii Adminislrnlive Rules (tht: "certilied 
applicator shall be responsible" for all violations or H.R.S. Chapter 149A 
and these rules). 

4. HDOA will develop and implement a protocol for notify ing the gencrn l 
public and members of the agricultural community of the pending 
prohibition of all pesticides containing chlorpyrifos ns an active ingredient 
pursuant to section 149/\-31 (7). Hawaii Revised Statutes. 

F. Non-Discrimination Procedural Salcguards 12
: 

12 /\sis ECRCO's prnclicc, ECRCO reviewed .ill relcvmll clements of HDOA's oondiscriminntion progrnm in light 
or the El'/\ regulntory requirements nt 40 C.F. ll. Pnrts 5 mid 7, such ns its proccdurnl snfcgunrds nnd policies nnd 
procedures to ensure ncccss for individu;ils with limited-English proficiency ;ind individuals with disnbilitics. 
ECllCO also reviewed whether I IIJOA has in place a public involvement process that is available and neccssiblc to 
ul l persons rcgun.lless of rnce, color, nntionnl origin, disability. sex and age. 
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ln lighl or ECRCO's review or HOO/\ 's nondiscriminalion program, HDOA has 
conunilled to take the following actions. 

I . Notice ofNon-Oiscriminalion: Within four (4) months of the signing of 
this /\greement, HOO/\ will prominently posl its Notice ofNon
Discrimination on its website homepage, in general publications that are 
distributed to the public (e.g., notice for public hearings, entrances to 
public hearings, public outreach materials such as brochures, notices, fact 
sheets, or other information on rights and services, as well as in 
applications or forms to participate in or access to HDOA 's programs, 
processes. or activities), and in HDOA's offices. To ensure effective 
communication with the public, HOOA will ensure thal its Notice of Non
Discrimination is accessible to individuals with limited-English 
proficiency and individuals with disabilities. 

2. Grievance Procedures: Within four (4) months of the signing of this 
Agreement, I-IDOA will prominently publish in print and on-line its 
grievance procedures to process discrimination complaints filed under 
federnl non-discrimination statutes and will do so on a continual basis to 
allow for appropriate. prompt, and impartial handling of those 
discrimination complaints. HDOA will ensure that its Grievance 
Procedures me accessible to individuals with limited-English proficiency 
and individuals with disabilities. 

G. Training: 

I . HDOA reaffi rms its commitment to continue to conduct nondiscrimination 
compliance training for all stafT in coordination with the HDOA Non
Discrimination Coordinator. HDOA .will continue to update its training 
materials and incorporate as appropriate. 

2. HDOA wil l ensure that the topic of nondiscrimination compliance is 
included for presentation to HDOA staff at the annual pesticide 
workshops. 

3. HDOA rearnrms its commitment to continue to implement its "Together 
We Fmm" English language learner initiative, in West Kaua' i and 
Moloka' i. During Year 3 of the program (2020 to 2021 ), when a 
sutlicicnt number13 of fellow farmers have been trained to replicate and 
implement the program. farmers from West Kaua'i and Moloka'i who are 
interested in becoming a trainer will be given priority consideration for 
participation in Year 2 or the program (2019 to 2020). 

IV. GENERAL 

1~ s umciont numbor will be dotcrmincd by the number of fo rmers within a particular geographic urea who e:sprcss 
Interest In being trained. 
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A. In consideration or HDOA's ongoing commitments nnd actions described in this 
Agreement, EP/\ will end its investigation and consider resolved the Complaint in 
EPA file No. 44RNO-15-R9 (HOO/\) and will not issue a decision on the merits 
of the Complaint. 

B. EPA will monitor I-IDOA 's ongoing efforts to ensure lull compliance with its 
federal, non-discrimination procedural safeguards and access ob ligations in 
Sections Ill. F and G, and upon request. EP/\ will provide technical assistance to 
HDOA regarding those obl igations. 

C. With respect to the commitment in Section 111.D.6, HDOA will report to EPA the 
progress of this commitment within six (6) months of the signing of this 
agreement. Within one ( I) year. HDOA will confirm to EPA its initiation of the 
action speci fied in Sect ion 111.D.6. 

D. Once these commitments arc fully implemented. EPA will issue u letter to 1-1 DO/\ 
documenting completion of' these commitments and closing the monitoring of 
Complaint No. 44RNO-16-R9. 

V. COMPUTATION OF TIME /\ND NOTICE 

A. As used in this Agreement, "day" shall mean u calendar day. In computing uny 
period of time under this Agrecmcnl, where the last day would fall on a Saturday, 
Sunday, or holiday (Stole or Federal), the period slrnll run unt il the close of 
business or the next working day that is not a Satmday. Sunday or holiday. 

I3. Service of any documents required by this Agreement shall be made personally, 
by certified mail with return receipt req uested, or by any reliable commercial 
delivery service that provides written veri ficntion or delivery. 

C. Electronic documents subrnillcd by HDOA lo EPA via email shall be sent to the 
fo llowing emai l add ress: Dorka.Lilian@epa.gov. Documents suhmi1ted by 
HDOA to EPA shall be sent to Lilian Dorka, Director, U.S. EPA Ex ternal Civil 
Rights Compliance Oflice. Office or General Counsel (Mail Code 231 0A). 1200 
Pennsylvania Avenue N.W .. Washington. D.C. 20460. 

D. Documents submitted by EP/\ to HDOA shall be sent to Phyllis Shimabukuro
Geiser, Chairperson, Hawai' i Department of Agriculture, Office of the 
Chairperson. 1428 South King Street, Honolulu, Hawai' i 96814-25 12. 

YI. EFFECT OF INFORMAL RESOLUTION AGREEMENT 

A. 1-JDOA undcrstunds !hut, if nccessury, ECRCO may visit HDOA, interview stafl~ 
and request udditionnl reports or du111 us necessary for ECRCO lo determine 
whether HDOA continues to mccl its obl igation to comply wi th the federal non
discrimination requirements set lorlh in 40 C. f-.R. Parts 51

•
1 and 7. 

1•
1 Sec Iii. I. 

10 



8. HOO/\ understands that a failure lo maintain compliance with federal non
discrimination requirements may result in the EPA re-opening an investigation. 

C. If either Party desires to modify any portion of this Agreement because of 
chungcd conditions making perf'ormancc impractical or impossible, or due lo 
material change to HDOJ\'s program or authorities, or for other good cause, the 
Party seeking a modification shall promptly notify the other in writing, selling 
forth the foets and circumstances justifying the proposed modification. Any 
modificntion(s) lo this Agreement shall take effect only upon written agreement 
of the Chairperson of HOO/\ and the Director or ECRCO. 

0. HDOA acknowledges its continuing responsibility lo comply with Title VI, 40 
C.r.R. Paris 515 and 7. and other federal non-discrimination laws, along with its 
continuing responsibility to comply with State non-discrimination laws. HDOA 
further acknowledges EPA's ongoing obligations to investigate any Title V I or 
other federal civil rights complaints and to address any other matter not covered 
by this Agreement. 

E. This Agreement constitutes the entire Agreement between HDOA and EPA 
regarding the matters addressed herein, and no other statement, promise, or 
agreemenl made by any other person shall be construed to change any 
commitment or term of this Agreement. 

r. The effective cfalc of this Agreement shall be the date by which both Parties have 
signed the Agreement The undersigned representatives of the Parties certify that 
they are fully authorized to consent lo the terms and conditions of this Agreement 
Signature on a counterpart or authorization of an electronic signature shall 
constitute a valid signature. 

On behalf or the 1-lawai' i Department of Agriculture: 

I 

Phyllis Shimabukuro-Geiser, Chairperson 
Hawai' i Board of Agriculture 

On behalr of lhc U.S. Environmental Protection Agency: 

~JNt_ 
l.,ilinn S. Dorko, Director 
External Civi l Rights Compliance Office 
Office of Goncrnl Counsel 

DATE 
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